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§ 202(c)(2), Jan. 23, 1995, 109 Stat. 9; Pub. L. 
108–271, § 8(b), July 7, 2004, 118 Stat. 814.) 

AMENDMENTS 

2004—Par. (1)(A). Pub. L. 108–271 substituted ‘‘Govern-
ment Accountability Office’’ for ‘‘General Accounting 
Office’’. 

1995—Par. (1)(A). Pub. L. 104–1 struck out ‘‘and’’ after 
‘‘District of Columbia’’ and inserted ‘‘, and any em-
ployee of the General Accounting Office or the Library 
of Congress’’ before semicolon. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–1 effective 1 year after 
transmission to Congress of the study under section 
1371 of Title 2, The Congress, see section 1312(e)(2) of 
Title 2. The study required under section 1371 of Title 
2, dated Dec. 31, 1996, was transmitted to Congress by 
the Board of Directors of the Office of Compliance on 
Dec. 30, 1996. 

EFFECTIVE DATE 

Subchapter effective 6 months after Feb. 5, 1993, see 
section 405(b)(1) of Pub. L. 103–3, set out as a note under 
section 2601 of Title 29, Labor. 

§ 6382. Leave requirement 

(a)(1) Subject to section 6383, an employee 
shall be entitled to a total of 12 administrative 
workweeks of leave during any 12-month period 
for one or more of the following: 

(A) Because of the birth of a son or daughter 
of the employee and in order to care for such 
son or daughter. 

(B) Because of the placement of a son or 
daughter with the employee for adoption or 
foster care. 

(C) In order to care for the spouse, or a son, 
daughter, or parent, of the employee, if such 
spouse, son, daughter, or parent has a serious 
health condition. 

(D) Because of a serious health condition 
that makes the employee unable to perform 
the functions of the employee’s position. 

(2) The entitlement to leave under subpara-
graph (A) or (B) of paragraph (1) based on the 
birth or placement of a son or daughter shall ex-
pire at the end of the 12-month period beginning 
on the date of such birth or placement. 

(b)(1) Leave under subparagraph (A) or (B) of 
subsection (a)(1) shall not be taken by an em-
ployee intermittently or on a reduced leave 
schedule unless the employee and the employing 
agency of the employee agree otherwise. Subject 
to paragraph (2), subsection (e)(2), and section 
6383(b)(5), leave under subparagraph (C) or (D) of 
subsection (a)(1) may be taken intermittently or 
on a reduced leave schedule when medically nec-
essary. In the case of an employee who takes 
leave intermittently or on a reduced leave 
schedule pursuant to this paragraph, any hours 
of leave so taken by such employee shall be sub-
tracted from the total amount of leave remain-
ing available to such employee under subsection 
(a), for purposes of the 12-month period involved, 
on an hour-for-hour basis. 

(2) If an employee requests intermittent leave, 
or leave on a reduced leave schedule, under sub-
paragraph (C) or (D) of subsection (a)(1), that is 
foreseeable based on planned medical treatment, 
the employing agency may require such em-
ployee to transfer temporarily to an available 

alternative position offered by the employing 
agency for which the employee is qualified and 
that— 

(A) has equivalent pay and benefits; and 
(B) better accommodates recurring periods 

of leave than the regular employment position 
of the employee. 

(c) Except as provided in subsection (d), leave 
granted under subsection (a) shall be leave with-
out pay. 

(d) An employee may elect to substitute for 
leave under subparagraph (A), (B), (C), or (D) of 
subsection (a)(1) any of the employee’s accrued 
or accumulated annual or sick leave under sub-
chapter I for any part of the 12-week period of 
leave under such subsection, except that nothing 
in this subchapter shall require an employing 
agency to provide paid sick leave in any situa-
tion in which such employing agency would not 
normally provide any such paid leave. 

(e)(1) In any case in which the necessity for 
leave under subparagraph (A) or (B) of sub-
section (a)(1) is foreseeable based on an expected 
birth or placement, the employee shall provide 
the employing agency with not less than 30 
days’ notice, before the date the leave is to 
begin, of the employee’s intention to take leave 
under such subparagraph, except that if the date 
of the birth or placement requires leave to begin 
in less than 30 days, the employee shall provide 
such notice as is practicable. 

(2) In any case in which the necessity for leave 
under subparagraph (C) or (D) of subsection 
(a)(1) is foreseeable based on planned medical 
treatment, the employee— 

(A) shall make a reasonable effort to sched-
ule the treatment so as not to disrupt unduly 
the operations of the employing agency, sub-
ject to the approval of the health care pro-
vider of the employee or the health care pro-
vider of the son, daughter, spouse, or parent of 
the employee, as appropriate; and 

(B) shall provide the employing agency with 
not less than 30 days’ notice, before the date 
the leave is to begin, of the employee’s inten-
tion to take leave under such subparagraph, 
except that if the date of the treatment re-
quires leave to begin in less than 30 days, the 
employee shall provide such notice as is prac-
ticable. 

(Added Pub. L. 103–3, title II, § 201(a)(1), Feb. 5, 
1993, 107 Stat. 20.) 

§ 6383. Certification 

(a) An employing agency may require that a 
request for leave under subparagraph (C) or (D) 
of section 6382(a)(1) be supported by certification 
issued by the health care provider of the em-
ployee or of the son, daughter, spouse, or parent 
of the employee, as appropriate. The employee 
shall provide, in a timely manner, a copy of such 
certification to the employing agency. 

(b) A certification provided under subsection 
(a) shall be sufficient if it states— 

(1) the date on which the serious health con-
dition commenced; 

(2) the probable duration of the condition; 
(3) the appropriate medical facts within the 

knowledge of the health care provider regard-
ing the condition; 



Page 593 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 6387 

(4)(A) for purposes of leave under section 
6382(a)(1)(C), a statement that the employee is 
needed to care for the son, daughter, spouse, 
or parent, and an estimate of the amount of 
time that such employee is needed to care for 
such son, daughter, spouse, or parent; and 

(B) for purposes of leave under section 
6382(a)(1)(D), a statement that the employee is 
unable to perform the functions of the posi-
tion of the employee; and 

(5) in the case of certification for intermit-
tent leave, or leave on a reduced leave sched-
ule, for planned medical treatment, the dates 
on which such treatment is expected to be 
given and the duration of such treatment. 

(c)(1) In any case in which the employing 
agency has reason to doubt the validity of the 
certification provided under subsection (a) for 
leave under subparagraph (C) or (D) of section 
6382(a)(1), the employing agency may require, at 
the expense of the agency, that the employee ob-
tain the opinion of a second health care provider 
designated or approved by the employing agency 
concerning any information certified under sub-
section (b) for such leave. 

(2) Any health care provider designated or ap-
proved under paragraph (1) shall not be em-
ployed on a regular basis by the employing 
agency. 

(d)(1) In any case in which the second opinion 
described in subsection (c) differs from the origi-
nal certification provided under subsection (a), 
the employing agency may require, at the ex-
pense of the agency, that the employee obtain 
the opinion of a third health care provider des-
ignated or approved jointly by the employing 
agency and the employee concerning the infor-
mation certified under subsection (b). 

(2) The opinion of the third health care pro-
vider concerning the information certified under 
subsection (b) shall be considered to be final and 
shall be binding on the employing agency and 
the employee. 

(e) The employing agency may require, at the 
expense of the agency, that the employee obtain 
subsequent recertifications on a reasonable 
basis. 

(Added Pub. L. 103–3, title II, § 201(a)(1), Feb. 5, 
1993, 107 Stat. 21.) 

§ 6384. Employment and benefits protection 

(a) Any employee who takes leave under sec-
tion 6382 for the intended purpose of the leave 
shall be entitled, upon return from such leave— 

(1) to be restored by the employing agency 
to the position held by the employee when the 
leave commenced; or 

(2) to be restored to an equivalent position 
with equivalent benefits, pay, status, and 
other terms and conditions of employment. 

(b) The taking of leave under section 6382 shall 
not result in the loss of any employment benefit 
accrued prior to the date on which the leave 
commenced. 

(c) Except as otherwise provided by or under 
law, nothing in this section shall be construed 
to entitle any restored employee to— 

(1) the accrual of any employment benefits 
during any period of leave; or 

(2) any right, benefit, or position of employ-
ment other than any right, benefit, or position 
to which the employee would have been enti-
tled had the employee not taken the leave. 

(d) As a condition to restoration under sub-
section (a) for an employee who takes leave 
under section 6382(a)(1)(D), the employing agen-
cy may have a uniformly applied practice or pol-
icy that requires each such employee to receive 
certification from the health care provider of 
the employee that the employee is able to re-
sume work. 

(e) Nothing in this section shall be construed 
to prohibit an employing agency from requiring 
an employee on leave under section 6382 to re-
port periodically to the employing agency on 
the status and intention of the employee to re-
turn to work. 

(Added Pub. L. 103–3, title II, § 201(a)(1), Feb. 5, 
1993, 107 Stat. 22.) 

§ 6385. Prohibition of coercion 

(a) An employee shall not directly or indi-
rectly intimidate, threaten, or coerce, or at-
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfering 
with the exercise of any rights which such other 
employee may have under this subchapter. 

(b) For the purpose of this section— 
(1) the term ‘‘intimidate, threaten, or co-

erce’’ includes promising to confer or confer-
ring any benefit (such as appointment, pro-
motion, or compensation), or taking or threat-
ening to take any reprisal (such as deprivation 
of appointment, promotion, or compensation); 
and 

(2) the term ‘‘employee’’ means any ‘‘em-
ployee’’, as defined by section 2105. 

(Added Pub. L. 103–3, title II, § 201(a)(1), Feb. 5, 
1993, 107 Stat. 22.) 

§ 6386. Health insurance 

An employee enrolled in a health benefits plan 
under chapter 89 who is placed in a leave status 
under section 6382 may elect to continue the 
health benefits enrollment of the employee 
while in such leave status and arrange to pay 
currently into the Employees Health Benefits 
Fund (described in section 8909), the appropriate 
employee contributions. 

(Added Pub. L. 103–3, title II, § 201(a)(1), Feb. 5, 
1993, 107 Stat. 23.) 

§ 6387. Regulations 

The Office of Personnel Management shall pre-
scribe regulations necessary for the administra-
tion of this subchapter. The regulations pre-
scribed under this subchapter shall, to the ex-
tent appropriate, be consistent with the regula-
tions prescribed by the Secretary of Labor to 
carry out title I of the Family and Medical 
Leave Act of 1993. 

(Added Pub. L. 103–3, title II, § 201(a)(1), Feb. 5, 
1993, 107 Stat. 23.) 

REFERENCES IN TEXT 

The Family and Medical Leave Act of 1993, referred to 
in text, is Pub. L. 103–3, Feb. 5, 1993, 107 Stat. 6. Title 


